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l. INTRODUCTION

1. Complainants Syensqo S.A. (“Syensqo”); Solvay Specialty Polymers, USA LLC
(“SSPUSA’); and Solvay Specialty Polymers Italy S.P.A. (“SSPI”) (together, “Complainants™)
file this Complaint pursuant to Section 337 of the Tariff Act of 1930, as amended, 19 U.S.C. §
1337 (“Section 337”).

2. Complainants bring this action to remedy violations of Section 337 arising from
the unlawful and unauthorized importation into the United States, the sale for importation into
the United States, and the sale within the United States after importation of certain
polyvinylidene fluoride resins (the “Accused Products”).

3. The proposed Respondents are: Inner Mongolia 3F Wanhao Fluoro Chemical Co.
Ltd.; Zhejiang Juhua Co., Ltd.; Zhejiang Fluorine Chemical New Material Co., Ltd.; Hubei
Fluorine Chemical New Material Co. Ltd.; and Sinochem Lantian Co., Ltd. (collectively,
“Respondents”).

4. Upon information and belief, Respondents have engaged in unfair acts in
violation of Section 337 through and in connection with the unlicensed importation into the
United States, sale for importation into the United States, and/or sale within the United States
after importation of Accused Products that infringe one or more claims of United States Patent
No. 8,337,725 (the “’725 Patent” or the “Asserted Patent™). The certified copy of the Asserted
Patent is attached to this Complaint as Exhibit 1.

5. Complainants assert that Respondents directly infringe, contributorily infringe,
and/or induce the infringement of at least the following claims of the Asserted Patent
(collectively, the “Asserted Claims™), in violation of Section 337(a)(1)(B)(i) and 35 U.S.C.

8 271(a), (b), (c), and/or (g) either literally or under the doctrine of equivalents, as explained
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more fully herein and in the appended claim charts, with supporting additional evidence found at

Exhibits 50, 62-95.

Asserted Patent Asserted Claims?
725 Patent 1-7,10, 12
6. Respondents have knowledge of the Asserted Patent and their infringement of it at

least by virtue of the filing and service of this Complaint.

7. On information and belief, the Accused Products infringe certain claims of the
Asserted Patent under Section 337(a)(1)(B) through the Respondents’ inducement under 35
U.S.C. 8 271(b) of others to directly infringe them. Respondents have taken active steps to
encourage and facilitate direct infringement by others, such as sellers, distributors, and users of
the Accused Products, with knowledge of that infringement, such as by contracting for the
distribution of the Accused Products, by marketing the Accused Products, and by creating and/or
distributing white papers, datasheets, marketing materials, and/or similar materials with
instructions for using the Accused Products.

8. On information and belief, the Accused Products infringe certain claims of the
Asserted Patent under Section 337(a)(1)(B) through the Respondents’ contributory infringement
under 35 U.S.C. § 271(c) by contributing to the direct infringement of others, such as sellers,
distributors, and users of the Accused Products. Respondents have sold for importation into the
United States, offered for sale within the United States, and/or imported into the United States
Accused Products that embody a material part of the claimed inventions, that are known by

Respondents to be especially made or especially adapted for use in an infringing manner and that

! Bolded numbers denote independent claims.
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are not staple articles or commodities suitable for substantial noninfringing use. For example, on
information and belief, the Accused Products and/or components thereof are specifically
designed for use in infringement of the Asserted Claims. Due to their specific designs, the
Accused Products and/or components thereof do not have any substantial non-infringing uses.

9. On information and belief, the Accused Products infringe certain claims of the
Asserted Patent under Section 337(a)(1) through the Respondents’ conduct pursuant to 35 U.S.C.
8§ 271(g) because they have imported and/or offered for sale, sold, or used within the United
States products that are made by a process patented by the Asserted Patent. On information and
belief, the products are not materially changed by subsequent processes, nor do they become
trivial and nonessential components of another product.

10.  Asrelief for Respondents’ unfair acts, Complainants seek the following: (a) an
investigation into Respondents’ violations of Section 337; (b) a public hearing concerning
whether Respondents have violated Section 337; (c) a permanent limited exclusion order barring
from entry into the United States products that infringe one or more claims of the Asserted
Patent; (d) a permanent cease-and-desist order prohibiting activities including but not limited to
the importation, sale, sale for importation, offer for sale, and soliciting of the sale in the United
States of the Accused Products that infringe at least one claim of the Asserted Patent; | the
imposition of a bond on importation and sales of infringing products during the 60-day
Presidential review period pursuant to 19 U.S.C. § 1337(j); and (f) such other relief as the
Commission deems proper.

11. A domestic industry exists as the result of activities and investments in the United
States related to products that practice the Asserted Patent. Complainants have, in the United

States, made significant investments in plant, equipment, labor and capital, and made substantial
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investments in engineering and research and development related to products protected by the
Asserted Patent. Moreover, such a domestic industry is in the “process of being established”
under 19 U.S.C. 8§ 1337(a)(2). These activities are set forth in more detail in Section IX, infra.
1. THE PARTIES

A. Complainants

12.  Complainant Syensqo S.A. (“Syensqo”) is a Belgian corporation with a registered
place of business at 98 rue de la Fusée, 1130 Brussels, Belgium.

13.  Complainant Solvay Specialty Polymers USA, LLC (“SSPUSA”) —a wholly
owned subsidiary of Syensqo—is a U.S. corporation with a registered place of business at 4500
McGinnis Ferry Road, Alpharetta, GA 30005-3914.

14.  Complainant Solvay Specialty Polymers Italy S.P.A. (“SSPI”")—a wholly owned
subsidiary of Syensqo—is an Italian corporation with a registered place of business at Viale
Lombardia, 20, 20021 Bollate, Italy. SSPI is the sole owner by assignment of all rights, title, and
interest in the Asserted Patent. A certified copy of the recorded assignments of the Asserted
Patent is attached as Exhibit 2.

15.  Syensqo was established in December 2023 as a spinoff company from Solvay
S.A. (“Solvay”). Ex. 3 (Finelli Decl.) at | 4. Syensqo is a world leader in the field of advanced
materials and composites that produces innovative products and compounds that enhance how
people work, travel, and spend their leisure time. 1d. Syensgo counts among its ranks scientific
explorers who pursue breakthroughs that advance humanity. Id. Syensqo prides itself as an
investor in science and in the future to create advanced, sustainable solutions that drive growth.
Id.

16.  Syensqo’s history through Solvay dates back to 1863, when renowned chemist

Ernest Solvay invented an innovative new process for producing soda ash. Id. at 5. In the more

-4 -
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than 160 years since then, engineers at what is now Syensgo have developed solutions in a wide
variety of markets, including automotive, healthcare, aerospace, consumer goods, and
electronics. 1d.

17.  Syensqgo and its predecessors have long been strong supporters of American
industry. Id. at § 6. Today, Syensqo and its affiliates have nine research and innovation centers,
seven corporate offices, and twenty-nine production sites in the United States. Id.

18. Key to Syensqo’s and its affiliates” industry in the United States are its innovative
polyvinylidene fluoride (PVDF) based Solef® polymers. Like all polymers, PVDF is made of
recurring units of a monomer linked together. As is apparent from its name, the primary
monomers in PVDF are vinylidene fluoride (VDF).

19. Due to their chemical structure, Solef® polymers enjoy extreme stability even in
harsh environments, such as inside the batteries that power today’s electric vehicles. Ex. 4.
These polymers are particularly useful for industry applications because of their excellent
chemical resistance, thermal stability, and increased abrasion resistance as compared to other
PVDF polymers. Ex. 5 at 5.

20.  Critical to its stability is the fact that PVDF does not react with electrolytes or
lithium, making it especially useful in lithium-ion batteries. Michael Finelli, Chief Technology
and Innovation Officer and Chief North America Officer for Syensqo, describes PVDF as “the
glue that keeps all the cathode ingredients working together through the high-temperature
swings, the charging and the cycling in the 10-plus years that the battery is going to last.” Ex. 6.

21.  The chemical composition of PVDF includes recurring building blocks of VDF,
represented below. Specialized types of PVDF polymers can be formed by combining these VDF

monomers with other chemical building blocks.
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22. The global market for PVDF polymers of all types is projected to grow
exponentially over the next several years. One estimate is that it will reach over $1.4 billion. Ex.
7 at 1; see also Ex. 8 at 2. “The market for lithium battery-grade PVDF is expected to see a
compound annual growth rate of 20% between 2022 and 2029.” Ex 6.

23. A growing use of Solef® PVDF (called “battery-grade” Solef® PVDF) is in
lithium-ion batteries, such as those used in electric vehicles (EVs). Battery-grade Solef® PVDF
is used as a lithium-ion binder and separator coating in EV batteries, which enables EVs to travel
farther on each charge, extends battery life, and improves battery safety. Ex. 3 at { 10.

24. Syensgo’s most advanced Solef® polymers include Solef® 5130 and Solef®
75130. These polymers are particularly useful in the most demanding industry applications
because of their improved chemical resistance, thermal stability, surface adhesion, and
processability. Ex. 1 (725 Patent) at 2:12-38; Ex. 9 at 1; Ex. 10 at 1-3. This is due in part to their
chemical structure and method of manufacture. These polymers comprise VDF building blocks
along with a small amount of the hydrophilic (water-loving) monomer, acrylic acid (bolded in
the chemical structure below) in a specific structural arrangement that is generated by their

process of manufacture. Ex. 1 (’725 Patent) at cl. 1.
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25. Syensqo’s engineers invented these novel polymers along with a novel method for
manufacturing them. The result was the improved type of PVDF copolymers and an efficient and
reliable way of producing them.

B. Proposed Respondents

26.  On information and belief, Inner Mongolia 3F Wanhao Fluorochemical Industry
Co. Ltd. (“3F”) is a corporation organized and existing under the laws of China. On information
and belief, its principal place of business is Industrial Production Pack, Fenzghen, Inner
Mongolia Province, China, 012100.

27.  3F itself and/or through the activities of its affiliates and corporate relatives is in
the business of designing, manufacturing, importing into the United States, selling for
importation into the United States, and/or selling within the United States after importation
PVDF that is manufactured outside of the United States.

28.  On information and belief, 3F plays a role in designing, developing, making,
marketing, importing, distributing, and selling the accused PVDF that is intended to be and is
purchased by consumers in the United States.

29.  3F also “develops, manufactures, and markets [PVDF] in China. The company
offers PVDF powders and pellets.” Ex. 11 at 2. In January 2021, 3F announced a plan to build a
facility to produce 13,000 tons of PVDF in Wulanchabu City, Inner Mongolia. Ex. 12. It has

been described as a “key player” in the international PVDF market. Ex. 13 at 1. It has been
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recognized that 3F’s FR908XG is a PVDF “specially developed for lithium batteries” with a
“product performance [] equivalent to Solef-5130.” Ex. 56 at 2.

30.  Oninformation and belief, Zhejiang Juhua Co., Ltd. (“Juhua”) is a corporation
organized and existing under the laws of China. On information and belief, its principal place of
business is Kecheng District, Quzhou, Zhejiang Province, 324004, China.

31.  Juhua itself and/or through the activities of its affiliates and corporate relatives is
in the business of designing, manufacturing, importing into the United States, selling for
importation into the United States, and/or selling within the United States after importation
PVDF that is manufactured outside of the United States.

32.  Oninformation and belief, Juhua designs, develops, manufactures, markets,
imports, distributes, and/or sells the accused PVDF that it intends to be and is purchased by
consumers in the United States.

33.  Juhua “researches, develops, produces, and sells chemical raw materials [and]
chemical products,” including PVDF. Ex. 14 at 2. It is one of the largest suppliers of PVDF in
the world by revenue. Ex. 15; Ex. 7 at 2 (citing Juhua Group Corporation, which founded
Zhejiang Juhua (Ex. 16 at 1)).

34, In June 2021, it was announced that Juhua planned a large facility to provide raw
materials for its electrochemical factory to produce PVDF. Ex. 17. In December 2021, it was
reported that Juhua, “whose core business is fluorine chemical industry,” announced a 1.673
billion RMB (roughly $235 million USD) investment in “strengthening, optimizing and
expanding high-performance fluoro-chlorine chemical new materials,” including in aPVVDF and
aVDF projects. Ex. 18. It was reported in May 2023 that its “planned PVDF production capacity

is 40,000 t/a. The first and second phases of the PVDF project with a capacity of 10,000 t/a have
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already been completed; the project for technical reform and expansion of PVDF production by

30 kt/y...is in the final stage of construction, and is primarily aimed at increasing the number of
high-grade and specialized PVDF products and expanding the market for lithium batteries, high-
purity chemical storage and transportation materials.” Ex. 19.

35.  The U.S. Department of Commerce investigated Juhua and found that it received
subsidies from the government of the People’s Republic of China on at least some chemicals that
it imported into the United States. Ex. 20 at 12082 & n.12.

36.  On information and belief, Zhejiang Fluorine Chemical New Material Co. Ltd.
(“Fluorine™) is a corporation organized and existing under the laws of China. On information and
belief, its principal place of business is No. 5, Weiyi Road, Shangyu Hangzhou Gulf Chemical
Industrial Zone, Shaoxing, Zhejiang, China, 312369.

37. Fluorine itself and/or through the activities of its affiliates and corporate relatives
is in the business of designing, manufacturing, importing into the United States, selling for
importation into the United States, and/or selling within the United States after importation
PVDF that is manufactured outside of the United States.

38.  Oninformation and belief, Fluorine designs, develops, manufactures, markets,
imports, distributes, and sells the accused PVDF that it intends to be and is purchased by
consumers in the United States.

39.  Onits website, Fluorine describes itself as “PVDF & FKM Manufacturer” that
“has become the world’s largest PVDF production base.” Ex. 32 at 1-2. It further identifies
“PVDF Lithium Battery Grade” as one of its core products and describes itself as “a leading
PVDF manufacturer in China” that is “committed to the production of [] PVDF[], an engineering

plastic that combines the excellent properties of fluororesins with molding processability
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comparable to general-purpose resins.” Ex. 22 at 1. In September 2022, Fluorine announced that
its “[n]Jew PVDF plant has started to run. It is a large and modern plant which will focus[] on
Lithium battery grade PVDF, as well as injection grade PVDF, extrusion grade PVDF, etc. We
are full of expectations for the future.” Ex. 23.

40.  On its website, Fluorine admits to a “sales network of PVDF and FKM based on
domestic and overseas markets.” Ex. 21. Fluorine provides information on its website for easy
contact for English-speaking customers with its sales department. Ex. 24.

41. In 2022, the Guangzhou IP Court of China ruled that Fluorine infringed a Chinese
patent related to the *725 Patent and owned by SSPI “by manufacturing and selling Zheflon®
FL2100 PVDF material, using the patented process, and using the material as binders in China.”
Ex. 25 at 2. In late 2024, the Supreme People’s Court of China annulled this ruling and dismissed
the claims. Ex. 57.

42.  On information and belief, Hubei Fluorine New Materials Co., Ltd. (“Hubei
Fluorine™) is a corporation organized and existing under the laws of China. On information and
belief, its principal place of business is No. 8, Group 11, Dongtan Village, Qianjiang Economic
Development Zone, Hubei Province 433100, China. Hubei Fluorine is a subsidiary of Fluorine.
EXx. 26 at 2.

43. Hubei Fluorine itself and/or through the activities of its affiliates and corporate
relatives is in the business of designing, manufacturing, importing into the United States, selling
for importation into the United States, and/or selling within the United States after importation

PVDF that is manufactured outside of the United States.
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44.  On information and belief, Hubei Fluorine designs, develops, manufactures,
markets, imports, distributes, and sells the accused PVDF that it intends to be and is purchased
by consumers in the United States.

45, Hubei Fluorine conducts research and development concerning PVDF and works
collaboratively with Fluorine to support its PVDF business. Ex. 26 at 2. On August 1, 2023, it
was reported that Hubei Fluorine would begin phase 2 of a PVDF project with the goal of
producing an annual output of 25,000 tons of PVDF. Ex. 27.

46.  On information and belief, Fluorine and Hubei Fluorine are interrelated
companies that are part of the same corporate structure and distribution chain for importing,
offering to sell, selling, and distributing the accused PVDF products in the United States. The
two regularly hold themselves out as a single entity. For example, news about Hubei Fluorine
was published on Fluorine’s website as company news. Ex. 27. As another example, the “About
Fluorine” section of Fluorine’s Product Service Manual, which is entitled “PVDF for Lithium
Batteries,” identifies both Fluorine and Hubei Fluorine as within the Fluorine company. EX. 26 at
2.

47.  Accordingly, and upon information and belief, Fluorine and Hubei Fluorine work
together as an integrated operation to sell for importation into the United States, import into the
United States, and/or sell within the United States after importation accused PVDF products,
which are identified further in Section V, infra.

48.  On information and belief, Sinochem Lantian Co., Ltd. (“Sinochem”) is a
corporation organized and existing under the laws of China. On information and belief, its
principal place of business is No. 96 Jiangnan Ave., Binjiang District, Hangzhou, Zhejiang

Province 310051, China.
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49.  Sinochem itself and/or through the activities of its affiliates and corporate
relatives is in the business of designing, manufacturing, importing into the United States, selling
for importation into the United States, and/or selling within the United States after importation
PVDF that is manufactured outside of the United States.

50.  On information and belief, Sinochem designs, develops, manufactures, markets,
imports, distributes, and sells the accused PVDF that it intends to be and is purchased by
consumers in the United States.

51.  Sinochem *“engages in research, production, and sale of fluorine chemicals” and
“markets its products in North America, Europe, and Asia Pacific.” Ex. 28. “It operates
production plants” throughout China. 1d. Sinochem has promoted its “PVDF binder for Li-ion
batteries [that] has entered the supply chain systems of the world’s major lithium-ion battery
manufacturers, enabling continuous improvement of NEV performance and contributing to the
green transformation of transportation.” Ex. 29. Sinochem’s website touts its PVDF binder in
Lithium-ion batteries as “distinguished by their strong adhesion, resistance to alkali, and high
safety,” and “certified as “internationally leading’ by the China Petrochemical Federation.” Ex.
30. In May 2023, Sinochem was invited to attend the 13" China International Energy Storage
Conference to “showcase[e] its products including [] lithium-ion grade PVDF resin...attracting
many visitors to stop and negotiate.” Ex. 31.

52. It was reported in May 2023 that “Sinochem has six production sites, formed a
complete industrial chain, including resource development, R&D, production and sales” for
PVDF. Ex. 19. It was further reported that its Shangyu site is designed to produce 15,000 tons of

PVDF. Id. Sinochem has provided a form of PVDF or related compound to Boeing. Ex. 33; EX.
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34. Market research firm Mordor Intelligence reported that Sinochem is one of the top five
companies in the PVDF market. Ex. 35.

1.  THE TECHNOLOGY AND PRODUCTS AT ISSUE

53. Pursuant to 19 C.F.R. 8§ 210.10(b)(1) and 210.12(a)(12), the category of
products accused of infringing the Asserted Patent are polyvinylidene fluoride polymers
comprising acrylates in solid form (such as powder or pellets).

54. Respondents infringe—directly and/or indirectly through inducement and/or
contributory infringement—one or more claims of the Asserted Patent through the selling for
importation into the United States, importing into the United States, and/or selling within the
United States after importation certain Accused Products. Exemplary Accused Products and
infringing activities of Respondents are identified in Section V, infra. Complainants reserve the
right to accuse additional products of Respondents as discovery proceeds.

IV. THE ASSERTED PATENT

55.  The Asserted Patent relates to an improved polyvinylidene fluoride (PVDF) resin
and methods of creating and using the same. This section provides a high-level description of the
Asserted Patent, along with an identification of its ownership and foreign counterparts.

56.  All non-technical descriptions of the patent herein are presented to give a general
background of those inventions. These statements are not intended to be used, nor should they be
used, for purposes of patent claim interpretation. Complainants present these statements subject
to, and without waiver of, their right to argue that claim terms should be construed in a particular
way, as contemplated by claim interpretation jurisprudence and the relevant evidence.

1. Identification and Ownership of the *725 Patent

57. Complainant SSPI owns by assignment the entire right, title, and interest in and to

the 725 Patent. Ex. 2.
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58. A certified copy of the *725 Patent is attached as Exhibit 1. A certified copy of the
assignment records for the 725 Patent is attached as Exhibit 2. A certified copy of the
prosecution history of the *725 Patent is included as Appendix A. Copies of applicable pages of
each technical reference mentioned in the prosecution history of the *725 Patent are included in
Appendix B.

59.  The 725 Patent is titled “Vinylidene Fluoride Copolymers”; was filed on April
22, 2008; and names Julio Abusleme, Riccardo Pieri, and Emma Barchiesi as inventors. Ex. 1
(’725 Patent) at (54), (22), (75). The *725 Patent claims priority to European Patent No.
07106854, which was filed on April 24, 2007. Id. at (30).

60.  The ’725 Patent issued on December 25, 2012 (id. at (45)), and is expected to
expire on June 30, 2029.

2. Licensees to the 725 Patent

61.  Attached as Exhibit 36 is a list of licensees to the *725 Patent. _

3. Non-Technical Description of the 725 Patent

62.  The 725 Patent is directed to improved PVDF polymers comprising hydrophilic
acrylate units in specific molecular arrangements, electrodes containing those polymers, and
methods of making both.

63. Prior to the *725 Patent, PVDF showed significant limitations in particularly
demanding applications such as lithium batteries and applications related to electric vehicles,
including thermal instability and physical and chemical degradation. Others sought to overcome
these issues by combining PVDF with other ingredients, but these efforts failed to produce the

needed improvements—until the inventors of the *725 Patent solved these problems.

-14 -



PUBLIC VERSION

64.  The 725 Patent discloses novel polymers comprised of recurring molecular units
of vinylidene fluoride (VDF) monomers with a small number (0.05-10%) of a certain type of
hydrophilic (i.e., water-loving) monomers, where both monomers are chemically bonded in a
specific molecular arrangement, plus methods of making and using those polymers. The type of
hydrophilic monomers are called “acrylates” (or “(meth)acrylic monomer units”), and the
specific molecular arrangement is a substantially random distribution (at least 40%) of these
hydrophilic monomer units throughout the PVDF backbone of the copolymer. These inventive
polymers maximize the effects of the hydrophilic monomer on adhesiveness and hydrophilicity,
while maintaining the outstanding properties of traditional vinylidene fluoride polymers such as
thermal stability, flexibility, and chemical inertness, particularly in extreme environments like
electrodes, lithium batteries, and electric vehicles.

4. Foreign Counterparts to the 725 Patent

65. The following foreign patents and patent applications correspond to the *725

Patent:
Jurisdiction Appllca}tlon / Status Patent No.
Publication No.
Korea 1020097023585/ Issued 101529740B1
1020100016468
China 200880019571.2/ Issued 101679563B
101679563
Japan 2010504657/2010525 Issued 2010525124
124
Netherlands 08749636/ 2147029 Issued 2147029B1
Great Britain 08749636/ 2147029 Issued 2147029B1
France 08749636/ 2147029 Issued 2147029B1
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Jurisdiction Pﬁgﬁcl::filgr??\l/o. Status Patent No.
Germany 08749636/ 2147029 Issued 2147029B1
Hungary 08749636/ 2147029 Issued 2147029B1

Switzerland 08749636/ 2147029 Issued 2147029B1

Taiwan 09711350%A/2009118 Issued 437009B
48A

66.  To the best of Complainants’ knowledge, there are no other foreign patents or
foreign patent applications corresponding to the *725 Patent.

V. RESPONDENTS” UNLAWFUL AND UNFAIR ACTS

67. Respondents infringe (literally and/or under the doctrine of equivalents) at least
the claims set out in the below paragraphs and attached claim charts of the Asserted Patent under
35 U.S.C. 8 271(a), (b), (c) and/or (g). Respondents’ activities constitute a violation of Section
337.

68.  On information and belief, Respondents import into the United States, sell for
importation into the United States, and/or sell within the United States after importation certain
Accused Products. For example, the “3F Accused Products” include FR908XG; the “Juhua
Accused Products” include JHS-2020; the “Fluorine Accused Products” include Zheflon®
FL2300, Zheflon® FL2310, Zheflon® FL2600, and Zheflon® FL2800; and the “Sinochem
Accused Products” include Sinodur® 25628 and Sinodur® 25630.

69.  Complainants’ infringement allegations against Respondents are summarized in

the following table:
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Accused Products Asserted Claims?
FR908XG manufactured by 1-7,10, and 12
3F
JHS-1020 manufactured by 1-7,10, and 12
Juhua
Zheflon® FL2300, 1-7, 10, and 12

manufactured by Fluorine®

Zheflon® FL2310, 1-7,10,and 12
manufactured by Fluorine®

Zheflon® FL2600, 1-7,10,and 12
manufactured by Fluorine®

Zheflon® FL2800, 1-7,10,and 12
manufactured by Fluorine®

Sinodur® 25628 1, 3-7,10, and 12
manufactured by Sinochem

Sinodur® 25630 1-7, 10, and 12
manufactured by Sinochem

A 3k
70. 3F directly infringes (literally and/or under the doctrine of equivalents) at least
claims 1-6 of the *725 Patent under 35 U.S.C. § 271(a). The 3F Accused Product manufactured

by 3F satisfies all limitations of these claims at the time of importation into the United States.

2 Bolded numbers denote independent claims.

% On information and belief, this includes the interrelated entities Fluorine and Hubei Fluorine.
4 On information and belief, this includes the interrelated entities Fluorine and Hubei Fluorine.
® On information and belief, this includes the interrelated entities Fluorine and Hubei Fluorine.
® On information and belief, this includes the interrelated entities Fluorine and Hubei Fluorine.
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71.  3Falso indirectly infringes (literally or under the doctrine of equivalents) at least
claims 10 and 12 of the *725 Patent under 35 U.S.C. § 271(b) and/or (c).

72.  3F has induced, and continues to induce, infringement of claims 10 and 12 of the
’725 Patent with the specific intent to cause infringement. For example, on information and
belief, 3F actively encourages, promotes, instructs, supports, and/or aids and abets others
(including without limitation customers, end users, partners, affiliates, subsidiaries, importers,
distributors, property managers, and/or sellers) to directly infringe at least claims 10 and 12 of
the 725 Patent through drafting and distributing instructional materials, white papers, datasheets,
marketing materials, and online resources such as websites among other acts, directing customers
to create batteries comprising electrodes using the 3F Accused Product.

73.  Atleast as of the filing and service of this Complaint, 3F had knowledge of the
’725 Patent and on information and belief knew, and continues to know, that its actions would
induce infringement of the 725 Patent. For example, at least as of the filing and service of this
Complaint and the claim charts appended hereto, 3F has had notice of the *725 Patent and its
infringement thereof.

74, In addition, 3F has contributed and continues to contribute to the infringement
(literally and/or under the doctrine of equivalents) of at least claims 10 and 12 of the *725 Patent
by offering to sell, selling, and/or importing a patented component constituting a material part of
the invention, knowing the same to be especially made or especially adapted for use in
infringement and not a staple article or commodity of commerce suitable for substantial non-
infringing use. For example, 3F imports into the United States, sells for importation into the

United States, or sells after importation into the United States the 3F Accused Product, which
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forms a material part of compositions (such as EV batteries) that directly infringe at least claims
10 and 12.

75. In addition, 3F has imported into the United States and/or offered to sell, sold, or
used within the United States the 3F Accused Product, which is made by a process patented by
the 725 Patent in the United States, and thus directly infringes at least claim 7 under 35 U.S.C.
8§ 271(g). On information and belief, the 3F Accused Product is not materially changed by
subsequent processes after importation, offer for sale, sale, or use in the United States, and it did
not become a trivial and nonessential component of another product (such as, for example, EV
batteries, for which it is both a nontrivial and essential component).

76. A claim chart comparing claims 1-7, 10, and 12 of the *725 Patent to the 3F
Accused Product, FR908XG, is attached as Exhibit 37, with supporting additional evidence
found at Exhibits 50, 56, and 62-65. The identification of accused elements presented in this
claim chart are preliminary and exemplary, and Complainants reserve the right to modify their
infringement theories and Accused Products as a result of information learned during discovery
and positions taken by 3F in any investigation instituted from this Complaint.

B. Juhua

77. Juhua directly infringes (literally and/or under the doctrine of equivalents) at least
claims 1-6 of the *725 Patent under 35 U.S.C. § 271(a). The Juhua Accused Product
manufactured by Juhua satisfies all limitations of these claims at the time of importation into the
United States.

78. Juhua also indirectly infringes (literally or under the doctrine of equivalents) at
least claims 10 and 12 of the 725 Patent under 35 U.S.C. § 271(b) and/or (c).

79.  Juhua has induced, and continues to induce, infringement of claims 10 and 12 of

the 725 Patent with the specific intent to cause infringement. For example, on information and
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belief, Juhua actively encourages, promotes, instructs, supports, and/or aids and abets others
(including without limitation customers, end users, partners, affiliates, subsidiaries, importers,
distributors, property managers, and/or sellers) to directly infringe at least claims 10 and 12 of
the 725 Patent through drafting and distributing instructional materials, white papers, datasheets,
marketing materials, and online resources such as websites, among other acts, directing
customers to create batteries comprising electrodes using the Juhua Accused Product.

80. At least as of the filing and service of this Complaint, Juhua had knowledge of the
’725 Patent and on information and belief knew, and continues to know, that its actions would
induce infringement of the 725 Patent. For example, at least as of the filing and service of this
Complaint and the claim charts appended hereto, Juhua has had notice of the *725 Patent and its
infringement thereof.

81. In addition, Juhua has contributed and continues to contribute to the infringement
(literally and/or under the doctrine of equivalents) of at least claims 10 and 12 of the *725 Patent
by offering to sell, selling, and/or importing a patented component constituting a material part of
the invention, knowing the same to be especially made or especially adapted for use in
infringement and not a staple article or commodity of commerce suitable for substantial non-
infringing use. For example, Juhua imports into the United States, sells for importation into the
United States, or sells after importation into the United States the Juhua Accused Product, which
forms a material part of compositions (such as EV batteries) that directly infringe at least claims
10 and 12.

82. In addition, Juhua has imported into the United States and/or offered to sell, sold,
or used within the United States the Juhua Accused Product, which is made by a process

patented by the *725 Patent, and thus directly infringes at least claim 7 under 35 U.S.C. § 271(g).
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On information and belief, the Juhua Accused Product is not materially changed by subsequent
processes after importation, offer for sale, sale, or use in the United States, and it did not become
a trivial and nonessential component of another product (such as, for example, EV batteries, for
which it is both a nontrivial and essential component)

83. A claim chart comparing claims 1-7, 10, and 12 of the *725 Patent to the Juhua
Accused Product, JHS-1020, is attached as Exhibit 38, with supporting additional evidence
found at Exhibits 50 and 62-66. The identification of accused elements presented in this claim
chart are preliminary and exemplary, and Complainants reserve the right to modify their
infringement theories and Accused Products as a result of information learned during discovery
and positions taken by Juhua in any investigation instituted from this Complaint.

C. Fluorine’

84. Fluorine directly infringes (literally and/or under the doctrine of equivalents) at
least claims 1-6 of the *725 Patent under 35 U.S.C. § 271(a). The Fluorine Accused Products
manufactured by Fluorine each satisfy all limitations of these claims at the time of importation
into the United States.

85. Fluorine also indirectly infringes (literally or under the doctrine of equivalents) at
least claims 10 and 12 of the 725 Patent under 35 U.S.C. § 271(b) and/or (c).

86. Fluorine has induced, and continues to induce, infringement of claims 10 and 12
of the *725 Patent with the specific intent to cause infringement. For example, on information
and belief, Fluorine actively encourages, promotes, instructs, supports, and/or aids and abets

others (including without limitation customers, end users, partners, affiliates, subsidiaries,

" “Fluorine” here refers to the interrelated entities Fluorine and Hubei Fluorine. Complainants
expect that discovery will reveal additional information about each entity’s role in the infringing
activities concerning the Fluorine Accused Products.
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importers, distributors, property managers, and/or sellers) to directly infringe at least claims 10
and 12 of the *725 Patent through drafting and distributing instructional materials, white papers,
datasheets, marketing materials, and online resources such as websites, among other acts,
directing customers to create batteries comprising electrodes using the Fluorine Accused
Products.

87.  Atleast as of the filing and service of this Complaint, Fluorine had knowledge of
the *725 Patent and on information and belief knew, and continues to know, that its actions
would induce infringement of the 725 Patent. For example, at least as of the filing and service of
this Complaint and the claim charts appended hereto, Fluorine has had notice of the *725 Patent
and its infringement thereof.

88. In addition, Fluorine has contributed and continues to contribute to the
infringement (literally and/or under the doctrine of equivalents) of at least claims 10 and 12 of
the 725 Patent by offering to sell, selling, and/or importing a patented component constituting a
material part of the invention, knowing the same to be especially made or especially adapted for
use in infringement and not a staple article or commodity of commerce suitable for substantial
non-infringing use. For example, Fluorine imports into the United States, sells for importation
into the United States, or sells after importation into the United States the Fluorine Accused
Products, which form a material part of compositions (such as EV batteries) that directly infringe
at least claims 10 and 12. See generally, e.g., Ex. 26 (product manual for Fluorine’s PVDF for
use in lithium batteries).

89. In addition, Fluorine has imported into the United States and/or offered to sell,
sold, or used within the United States the Fluorine Accused Products, which are made by a

process patented by the *725 Patent in the United States, and thus directly infringes at least claim
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7 under 35 U.S.C. 8 271(g). On information and belief, the Fluorine Accused Products are not
materially changed by subsequent processes after importation, offer for sale, sale, or use in the
United States, and they did not become a trivial and nonessential component of another product
(such as, for example, EV batteries, for which they are both nontrivial and essential
components).

90. A claim chart comparing claims 1-7, 10, and 12 of the *725 Patent to Fluorine
Accused Products Zheflon® FL2300 and Zheflon® FL2800 is attached as Exhibit 39, with
supporting additional evidence found at Exhibits 50, 62-65, and 67-71. These products infringe
the identified claims for similar reasons. The identification of accused elements presented in this
claim chart are preliminary and exemplary, and Complainants reserve the right to modify their
infringement theories and Accused Products as a result of information learned during discovery
and positions taken by Fluorine in any investigation instituted from this Complaint. Additional
Fluorine Accused Products Zheflon® FL2310 and Zheflon® FL2600 are materially similar to
the other Fluorine Accused Products and infringe claims 1-7, 10, and 12 of the ‘725 Patent for
similar reasons.

D. Sinochem

91. Sinochem directly infringes (literally and/or under the doctrine of equivalents) at
least claims 1-6 of the *725 Patent under 35 U.S.C. § 271(a). Sinodur® 25628 manufactured by
Sinochem satisfies all limitations of claims 1 and 3-6 at the time of importation into the United
States, and on information and belief Sinodur® 25630 manufactured by Sinochem satisfies all
limitations of claims 1-6 at the time of importation into the United States.

92. Sinochem also indirectly infringes (literally or under the doctrine of equivalents)
at least claims 10 and 12 of the 725 Patent under 35 U.S.C. § 271(b) and/or (c) through the

Sinochem Accused Products.
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93.  Sinochem has induced, and continues to induce, infringement of claims 10 and 12
of the *725 Patent with the specific intent to cause infringement. For example, on information
and belief, Sinochem actively encourages, promotes, instructs, supports, and/or aids and abets
others (including without limitation customers, end users, partners, affiliates, subsidiaries,
importers, distributors, property managers, and/or sellers) to directly infringe at least claims 10
and 12 of the *725 Patent through drafting and distributing instructional materials, white papers,
datasheets, marketing materials, and online resources such as websites, among other acts,
directing customers to create batteries comprising electrodes using the Sinochem Accused
Products.

94.  Atleast as of the filing and service of this Complaint, Sinochem had knowledge
of the 725 Patent and on information and belief knew, and continues to know, that its actions
would induce infringement of the 725 Patent. For example, at least as of the filing and service of
this Complaint and the claim charts appended hereto, Sinochem has had notice of the *725 Patent
and its infringement thereof.

95. In addition, Sinochem has contributed and continues to contribute to the
infringement (literally and/or under the doctrine of equivalents) of at least claims 10 and 12 of
the 725 Patent by offering to sell, selling, and/or importing a patented component constituting a
material part of the invention, knowing the same to be especially made or especially adapted for
use in infringement and not a staple article or commodity of commerce suitable for substantial
non-infringing use. For example, Sinochem imports into the United States, sells for importation
into the United States, or sells after importation into the United States the Sinochem Accused
Products, which form a material part of compositions (such as EV batteries) that directly infringe

at least claims 10 and 12.

-24 -



PUBLIC VERSION

96. In addition, Sinochem has imported into the United States and/or offered to sell,
sold, or used within the United States the Sinochem Accused Products, which are made by a
process patented by the *725 Patent in the United States, and thus directly infringes at least claim
7 under 35 U.S.C. § 271(g). On information and belief, the Sinochem Accused Products are not
materially changed by subsequent processes after importation, offer for sale, sale, or use in the
United States, and they did not become a trivial and nonessential component of another product
(such as, for example, EV batteries, for which they are both nontrivial and essential
components).

97. A claim chart comparing claims 1, 3-7, 10, and 12 of the *725 Patent to Sinochem
Accused Product Sinodur® 25628 is attached as Exhibit 40, with supporting additional evidence
found at Exhibits 50, 62-65, 72-73, and 75. The identification of accused elements presented in
this claim chart are preliminary and exemplary, and Complainants reserve the right to modify
their infringement theories and Accused Products as a result of information learned during
discovery and positions taken by Sinochem in any investigation instituted from this Complaint.
On information and belief, Sinochem Accused Product Sinodur® 25630 is materially similar to
Sinodur® 25628 and infringes claims 1-7, 10, and 12 of the *725 Patent, as further set out in
Exhibit 40.

V1.  SPECIFIC INSTANCES OF IMPORTATION

98.  On information and belief, the Accused Products are each manufactured outside
of the United States and sold for importation into the United States, imported into the United
States, and/or sold within the United States after importation. The Accused Products are typically
imported in solid form, such as powders, which are packaged in bags, drums, or boxes of various

sizes.
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99.  For example, as detailed in the declaration of Ken Brown (Exhibit 41), a sample
of 3F Accused Product FR908XG was manufactured in China and imported into the United

States on or around September 12, 2024, _

I \hich obtained the product from 3F. See Ex. 41 11 14-20; Exs. 82-85. Below is a

photograph of the package purchased by _ from Hong Kong, China, to be

delivered to | NN s- ic

Exhibit 85
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100. As another example, a sample of Juhua Accused Product JHS-1020 was

manufactured in China and imported into the United States on or around September 11, 2024,

through _ which obtained the product from

Juhua. See Ex. 41 at 11 6-13; Exs. 79-81. Below is a shipping label from that sample, which was

purchased by | (- - ce!ivered o [
-. See id.

Exhibit 81
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Exhibit 79

101.  As further examples, samples of Fluorine Accused Products Zheflon® FL-2300
and FL-2800 and Sinochem Accused Product Sinodur® 25628 were manufactured in China and

imported into the United States on or around October 20, 2024, through _
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_ which obtained the products from Fluorine and

Sinochem. See Ex. 41 at 1 21-30; Exs. 86-91. Below is a photograph of the label and an invoice

for the samples, which were purchased by _ from - to be
deiverec to | < ic

Exhibit 91
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Exhibit 88

102. Oninformation and belief, the remaining Accused Products are also made
overseas (e.g., in China) and imported into the United States. Further examples of importation of
the Accused Products are set out in the accompanying declaration of Ken Brown. See Ex. 41
111 31-38; see also, e.g., Exs. 79-95.

VIl. CLASSIFICATION OF THE ACCUSED PRODUCTS UNDER THE
HARMONIZED TARIFF SCHEDULE

103. Upon information and belief, the Accused Products are classified under at least
the following subheadings of the Harmonized Tariff Schedule of the United States: 3904.69.50;

3904.90.50; 3904.69.8081; and 3904.69.8099.
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104. These classifications are exemplary in nature and are not intended to restrict the
scope of any exclusion order or other remedy ordered by the Commission.
VIIl. RELATED LITIGATION

105. SSPI’s Chinese Patent No. 200880019571.2 was the subject of proceedings in
China which addressed the issues of infringement and validity of the patent. These proceedings
are listed below.

106. In 2020, SSPI sued Fluorine and Dongguan Fluorine New Materials Co., Ltd.,
asserting that Fluorine’s Zheflon® FL2100 infringed Chinese Patent No. 200880019571.2,
which is owned by SSPI. Ex. 25 at 2. In 2022, the Guangzhou IP Court of China ruled that
Fluorine’s Zheflon® FL2100 infringed the patent. However, in late 2024, the Supreme People’s
Court of China revoked this ruling and dismissed the claims. Ex. 57; Solvay Specialty Polymers
Italy S.p.A. v. Zhejiang Fluorine Chemical New Material Co. Ltd., et. al., (2020) Yue 73 Zhi Min
Chu 722 (Guangzhou Intell. Prop. Ct. Mar. 15, 2022), rev’d, (2022) Supreme Court Civil Final
No. 1990, (2022) Zui Fa Zhi Min Zhong no. 1990 (Sup. People’s Ct. June 28, 2024).

107. In 2020, Fluorine initiated a proceeding at the Patent Reexamination Board (PRB)
of the Chinese National IP Administration (CNIPA), alleging that SSPI’s Chinese Patent No.
200880019571.2 is invalid. In 2021, the PRB held the patent valid. Fluorine appealed the PRB’s
decision to the Beijing IP Court, which upheld the PRB’s decision and held the patent valid.
Fluorine further appealed the decision to the Supreme People’s Court of China, which again
upheld the PRB’s decision holding SSPI’s patent valid on October 10, 2024. Zhejiang Fluorine
Chemical New Material Co. Ltd. v. Solvay Specialty Polymers Italy S.p.A., No. 4W110651
(C.N.I.LP.A. Feb. 3, 2021), aff’d., (2021) Jin 73 Xing Chu No. 5097 (Beijing Intell. Prop. Ct.,

Dec. 30, 2022) No. (2023) Zui Gao Fa Zhi Xing Zhong 431 (Sup. People’s Ct. Oct. 10, 2024).
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108. In 2021, Fluorine initiated another proceeding at the PRB, alleging that SSPI’s
Chinese Patent No. 200880019571.2 is invalid. In 2022, the PRB held the patent valid. Fluorine
subsequently appealed the decision to the Beijing IP Court, which also found SSPI’s patent valid.
Zhejiang Fluorine Chemical New Material Co. Ltd. v. Solvay Specialty Polymers Italy S.p.A.,
No. 4W113238 (C.N.I.P.A. May 24, 2022), aff’d., No. (2022) Jing 73 Xing Chu No. 11377
(Beijing Intell. Prop. Ct. June 26, 2024), currently pending in Supreme People’s Court of the
People’s Rep. China, No. 698 (2024).

109. In 2022, Fluorine initiated another proceeding at the PRB, alleging that SSPI’s
Chinese Patent No. 200880019571.2 is invalid. On June 16, 2023, Fluorine voluntarily withdrew
its case. Zhejiang Fluorine Chemical New Material Co. Ltd. v. Solvay Specialty Polymers Italy
S.p.A., No. 4W114713 (C.N.I.P.A. June 16, 2023).

110. In 2022, Dongguan Fluorine New Materials Co., Ltd., a co-defendant in the
infringement action in the Guangzhou IP Court of China, contested the validity of SSPI’s
Chinese Patent No. 200880019571.2 at the PRB. On June 16, 2023, Dongguan Fluorine
voluntarily withdrew its case. Dongguan Fluorine New Materials Co., Ltd. v. Solvay Specialty
Polymers Italy S.p.A., No. 4W115238 (C.N.1.P.A. June 16, 2023).

111. In 2023, LI Jindong initiated a proceeding at the PRB, contesting the validity of
SSPI’s Chinese Patent No. 200880019571.2. On information and belief, this case was brought on
behalf of Fluorine. On December 19, 2023, LI Jindong voluntarily withdrew its case. L1 Jindong
v. Solvay Specialty Polymers Italy S.p.A., No. 4W116260 (C.N.I.P.A. Dec. 19, 2023).

112.  In 2023, Fluorine initiated another proceeding at the PRB, alleging that SSPI’s

Chinese Patent is invalid. On June 13, 2024, the PRB held SSPI’s Chinese Patent valid. Zhejiang
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Fluorine Chemical New Material Co. Ltd. v. Solvay Specialty Polymers Italy S.p.A., CNIPA No.
4W116260 (C.N.I.P.A. June 26, 2024).

113.  In May 2024, SSPI sued Hangzhou Morning Light Zhonglan New Materials Co.,
Ltd. and Sinochem Lantian Fluorine Materials Co., Ltd., asserting that Chinese Patent No.
200880019571.2 was infringed. On August 21, 2024, the Shenzhen Intermediate People’s Court
docketed the case for examination. Solvay Specialty Polymers Italy S.p.A. v. Hangzhou Morning
Light Zhonglan New Materials Co., Ltd., et. al., No. (2024) Yue 03 Minchu No. 6036 (Shenzhen
Interm. People’s Ct. Aug. 21, 2024). On September 10, 2024, the court upheld objections to
jurisdiction raised by Defendants and transferred the case to the Hangzhou Intermediate People’s
Court of Zhenjiang Province. That determination on jurisdictional defects has been appealed and
is now pending with the Supreme People’s Court, SPC Zhi Min Jurisdiction Final, No. 296.

114. To the best of Complainants’ knowledge, the subject matter of the 725 Patent has
not been the subject of any other litigation or agency proceedings.

IX. DOMESTIC INDUSTRY

115.  Anindustry as required by Section 337(a)(2) and defined by Section 337(a)(3)
exists in the United States as a result of the domestic activities related to products that practice
the Asserted Patent.

116. Complainant SSPUSA and/or its affiliates have made significant domestic
investments in plant, equipment, labor, and capital, and have made substantial domestic
investments in engineering and research and development related to products that practice and
are protected by the Asserted Patent.

117. Moreover, and in the alternative, Complainants’ and their affiliates’ significant
domestic investments thus far show that a domestic industry is in the process of being

established.
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us.

A. Domestic Industry Products

119. To establish a domestic industry with respect to the Asserted Patent,
Complainants rely on SSPUSA’s investments and activities, both currently existing and planned,
in the United States relating to products that practice and are protected by that patent. In
particular, Complainants allege that at least the following PVDF products practice at least one
claim of the Asserted Patent: Solef® 5130 and Solef® 75130 (collectively, the “DI Products”).

B. Technical Prong

120. SSPUSA through the DI Products practices at least one claim of the Asserted

Patent. Exs. 42-43. The claims practiced by the DI Products are listed in the table below:

Asserted Patent | Domestic Industry Claims®

725 Patent 1-6

121.  Exhibits 42 and 43 are claim charts showing how the DI Products practice at least
claims 1-6 of the Asserted Patent, with supporting additional evidence found at Exhibits 50 and
58-61. The charts demonstrate how each cited DI Product practices those claims, as will be
further established during the investigation.

122. The identification of elements presented in these claim charts are preliminary and

exemplary, and Complainants reserve the right to modify their technical domestic industry

8 Bolded numbers denote independent claims.
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theories as a result of information learned during discovery, rulings from the ALJ, and positions
taken by Respondents in any investigation instituted from this Complaint.

C. Economic Prong

123.  There is a domestic industry, or in the alternative a domestic industry is in the
process of being established, as defined under 19 U.S.C. § 1337(a)(3)(A), (B), and/or (C),
comprising significant current or planned investments made in the United States by SSPUSA
and/or its affiliates in plant and equipment, employment of labor and capital, and substantial
investment in exploitation of the Asserted Patent. Specific, non-limiting examples of such
investments are set forth below and in the confidential declaration of Michael Finelli, Chief
Technology & Innovation Officer and Chief North American Officer for Syensqo (Exhibit 3).

124. SSPUSA'’s and/or its affiliates’ significant investments in plant, equipment, labor,
and capital relate to, among other things, the design, manufacturing, research and development,
engineering, testing, compliance, distribution, and support of the DI Products. Ex. 3 at {{ 12-17,
25-27, 30; Exs. 51-52, 54. SSPUSA’s and/or its affiliates’ substantial investments in the
exploitation of the technology claimed by the Asserted Patent are based on investments in at
least design, research and development, and engineering relating to technology claimed by the
Asserted Patent, including the DI Products. These investments are significant to Complainants
and for the industry in general. See, e.g., Ex. 3 at 1 16-17.

125.  SSPUSA'’s investments in the DI Products also constitute a domestic industry in
the process of being established because SSPUSA and its affiliates are actively engaged in
exploiting products covered by the Asserted Patent. This includes making substantial domestic
investments and taking tangible steps toward building a manufacturing facility for the DI
Products and entering into agreements to distribute them throughout the United States. Ex. 3 at

19 18-32; Ex. 53; Ex. 55.
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126.  Although the DI Products are already being manufactured overseas, SSPUSA will
begin producing the DI Products at its planned U.S. facility in Augusta, Georgia, as soon as that
facility is complete. Ex. 3 at 1 19- 20, 22-23. There is a significant likelihood that a domestic
industry requirement will exist in the future as to the forthcoming DI Products manufactured in
the facility.

127.  Syensgo’s CEO llham Kadri announced that Syensqo is “more US-centric,”
pointing out that “[m]ore than half of our manufacturing assets are here in the U.S.” Ex. 44.
Syensqo already employs a significant number of full-time employees (FTES) in its U.S.
facilities, and that number is expected to increase leading up to the opening of its Augusta
facility for manufacturing battery-grade PVDF. Ex. 3 at { 13-15; see also Ex. 51.

128.  The growth in domestic demand for PVDF (including the DI Products) needed for
the EV market, coupled with SSPUSA’s commitment to building out PVDF manufacturing and
distribution in the United States, strongly supports Complainants’ expectation that they will
continue to take concrete, active steps to further their investment in the DI Products. Such
investments are expected to grow exponentially.

129. Itis well-recognized that demand for EVs, and thus the PVDF contained within
EV batteries, is increasing in the United States. See generally, e.g., Ex. 45; Ex. 48. For example,
the International Energy Agency estimated that “[t]he United States and Europe experienced the
fastest growth among major EV markets, reaching more than 40% year-on-year.” EX. 46 at 1.

130. Further, the U.S. federal government has recognized the significance of the DI
Products and granted significant resources to ensure that SSPUSA and its affiliates establish a
substantial domestic industry for the DI Products. For example, as part of the U.S. Infrastructure

Investment and Jobs Act, the U.S. Department of Energy awarded SSPUSA $178 million to
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construct a new facility for producing battery-grade PVDF (including the DI Products) in
Augusta, Georgia. Ex. 47 at 3; Ex. 3 at { 19.

131. With several local and federal officials in attendance, on April 25, 2024, SSPUSA
broke ground for its new facility at 3702 Clanton Road, Augusta, Georgia. Ex. 44. That facility is
estimated to be complete in 2028 and is expected to generate more than 500 domestic
construction jobs. Once complete, it is expected to bring 100 highly skilled domestic
manufacturing jobs. Ex. 3 at [ 19-20, 22; Ex. 47 at 3.

132. SSPUSA has taken tangible steps to ensure that this Augusta production facility
meets or exceeds SSPUSA’s expectations for significant production and distribution of the DI
Products in the United States. Ex. 3 at { 25-32; Ex. 52; Ex. 54; Ex. 55. As explained in more
detail in the declaration of Michael Finelli, these projected investments, which are in research
and development, manufacture, and related labor and capital, are significant to SSPUSA. Ex. 3 at
1 33-35.

133. For example, SSPUSA has entered into a joint venture agreement concerning the
domestic production of PVDF, which will ensure a reliable source of important raw materials
produced in St. Gabriel, Louisiana, for the planned production of the DI Products at SSPUSA’s
Augusta facility. Ex. 3 at {1 21, 29; Ex. 49. The joint venture is Synorb Battery Materials LLC,
and SSPUSA is the majority owner.

134. Further, SSPUSA has entered into key contracts to establish the Augusta facility
and has engaged with vendors / suppliers to prepare for its opening. Id. at 1 18-31.

135. SSPUSA has projected that the domestic costs associated with its planned
expansion of PVDF manufacturing in the United States will be _ spent on

U.S.-based procurements and services from 2025 through 2028. Id. at { 29; Ex. 55.
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136. These planned and actual expenditures are significant and substantial, both for
SSPUSA itself and for the PVDF industry. Ex. 3 at { 33. The success of SSPUSA’s Augusta
facility and, in general, the domestic manufacture and distribution of the DI Products is
foundational to SSPUSA’s mission. Id. {1 34-35. The investment in the domestic facilities alone
represents the second largest investment in the 160-year history of SSPUSA and its predecessors.
Id. 1 34.

X. RELIEF REQUESTED

137. Respondents have infringed and will continue to infringe the Asserted Patent as
specified in Section V, supra, unless the Commission prohibits the sale for importation,
importation into and sale within the United States after importation of the Accused Products.

138.  Accordingly, Complainants respectfully request that the Commission provide the
following relief:

a) institute an immediate investigation pursuant to Section 337(b)(1) of the Tariff
Act of 1930, as amended, 19 U.S.C. § 1337, into Respondents’ violations of
Section 337 arising from the sale for importation into the United States,
importation, and/or sale within the United States after importation of certain
battery-grade polyvinylidene fluoride resins that infringe the Asserted Patent;

b) schedule and conduct a hearing, pursuant to Section 337(c), for purposes of
receiving evidence and hearing argument concerning whether Respondents have
violated Section 337 and, following the hearing, determine that Respondents have
violated Section 337;

c) issue a permanent limited exclusion order, pursuant to Section 337(d), excluding
from entry into the United States Respondents’ battery-grade polyvinylidene

fluoride resins and products containing the same that infringe one or more claims
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of the Asserted Patent, including, without limitation, the specific Accused
Products identified in this Complaint and the exhibits hereto;

issue permanent orders, pursuant to Section 337(f), directing Respondents to
cease and desist from importing, selling, selling for importation, offering for sale,
using, demonstrating, promoting, marketing, and/or advertising in the United
States Respondents’ battery-grade polyvinylidene fluoride resins and products
containing the same that infringe one or more claims of the Asserted Patent,
including, without limitation, the specific Accused Products identified in this
Complaint and the exhibits hereto;

impose a bond on importation and sales of infringing products during the 60-day
Presidential review period pursuant to 19 U.S.C. § 1337(j); and

grant all such other and further relief as it deems appropriate under the law, based

upon the facts complained of herein and as determined by the investigation.

Dated: January 10, 2025 Respectfully submitted,

William J. Barrow

Jamie B. Beaber

Bryan C. Nese

Julia L. Haines

MAYER BROWN LLP

1999 K Street, NW
Washington, DC 20006-1101
Tel.: +1 202.263.3000

Scott A. McMurry
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Jessica A. Lehrman

MAYER BROWN LLP

1221 Ave. of the Americas
New York, NY 10020-1001
Tel: +1.212.506.2500

Counsel for Complainants Syensgo
S.A.; Solvay Specialty Polymers USA
LLC; and Solvay Specialty Polymers

Italy S.P.A.
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VERIFICATION OF COMPLAINT

I, Charles Morris, declare, in accordance with 19 C.F.R. 8 210.12(a)(1), as follows:

1. I am Deputy General Counsel at Complainant Solvay USA LLC, and | am duly
authorized by Complainants Syensqo SA; Solvay Specialty Polymers USA LLC;
and Solvay Specialty Polymers Italy S.P.A. to execute this verification of the
accompanying Complaint under Section 337 of the Tariff Act of 1930, as
amended, on behalf of Complainants.

2. I have read the foregoing Complaint and am aware of its contents.

3. To the best of my knowledge, information, and belief, and based upon a
reasonable inquiry under the circumstances, the allegations and other factual
contentions of the Complaint are well-grounded in fact and have evidentiary
support, or, where specifically identified, are likely to have evidentiary support
after a reasonable opportunity for further investigation or discovery.

4. To the best of my knowledge, information, and belief, formed after a reasonable
inquiry, the claims and other legal contentions set forth in the Complaint are
warranted by existing law or by good-faith, non-frivolous argument for extension,
modification, or reversal of existing law, or by the establishment of new law.

5. The Complaint is not being filed for any improper purpose, such as to harass or to
cause unnecessary delay or needless increase in the cost of the Investigation or
any related proceeding.

Executed on January 10, 2025.

Charles Morris



